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INTRODUCTION
In adopting COUNCIL DIRECTIVE 2000/78/EC of 27 November 2000 the EU expressly acknowledged in the recitals therein the following facts:

1. In Article 6 of the Treaty on European Union, the European Union proclaims it is founded on the principles of liberty, democracy, respect for human rights and fundamental freedoms, and the rule of law and it respects fundamental rights, as guaranteed by the European Convention for the Protection of Human Rights and Fundamental Freedoms and as they result from the constitutional traditions common to the Member States, as general principles of Community law.
2. The right of all persons to equality before the law and protection against discrimination constitutes a universal right recognised by the Universal Declaration of Human Rights, United Nations Covenants on Civil and Political Rights and on Economic, Social and Cultural Rights and by the European Convention for the Protection of Human Rights and Fundamental Freedoms, to which all Member States are signatories. 
3. Convention No 111 of the International Labour Organisation (ILO) prohibits discrimination in the field of employment and occupation. 
4. The Community Charter of the Fundamental Social Rights of Workers recognises the importance of combating every form of discrimination. 
5. The Employment Guidelines for 2000 agreed by the European Council at Helsinki on 10 and 11 December 1999 stress the need to foster a labour market favorable to social integration by formulating a coherent set of policies aimed at combating discrimination against groups. 

6. Employment and occupation are key elements in guaranteeing equal opportunities for all and contribute strongly to the full participation of citizens in economic, cultural and social life and to realising their potential.

7. Discrimination based on religion or belief, disability, age or sexual orientation may undermine the achievement of the objectives of the EC Treaty, in particular the attainment of a high level of employment and social protection, raising the standard of living and the quality of life, economic and social cohesion and solidarity, and the free movement of persons. To this end, any direct or indirect discrimination based on religion or belief, disability, age or sexual orientation as regards the areas covered by this Directive should be prohibited throughout the Community. 

Thus, discrimination is wrong, offensive and damaging to the fundamental tenets of the EU.  Hence, the circumstances in which the EU can endorse discrimination, if ever attainable, ought to be extreme and very rare.  Yet, amazingly, the EU has been authorizing discrimination against a section of the Northern Ireland population on the basis of their religion throughout this decade.
Pursuant to Article 15 of COUNCIL DIRECTIVE 2000/78/EC discrimination against Protestants who apply to join the Police Service of Northern Ireland (PSNI) is authorized.  The resulting injustice to that community has been intolerable and disproportionate to any claimed benefit for the non-Protestant community. 
With the Commission due to draw up a report to the European Parliament and the Council on the application of Directive 2000/78/EC, after communications from Member States by 2 December 2005, the purpose of this paper is to persuade the Commission that, having regard to the fundamental rights being breached, by continuance of discrimination against Protestant applicants to the PSNI, the derogation permitted to the UK should be ended.

THE EXTENT OF THE DISCRIMINATION:

By reason of the national legislation governing recruitment to the PSNI at least 50% of recruits must be Roman Catholics.  Thus hundreds of fully qualified Protestants have been denied employment simply because of their religion, on the basis that there has not been a corresponding uptake from the Catholic community.
A recent Question and Answer in the House of Commons conveys the up-to-date position.

Mr. Gregory Campbell: To ask the Secretary of State for Northern Ireland what the numbers and percentages are of the total of Protestants, Roman Catholics and those who are not identified as from any religious background who (a) applied for positions (b) were regarded as suitably qualified for and (c) appointed as police officers in Northern Ireland under the 50-50 recruitment policy. (10894)
Mr. Woodward: I am advised that, as at 12 October 2005, the information requested is as follows:

	(a) Applications received

	Number
	Percentage

	Protestants
	27,363
	62.7

	Roman Catholics
	15,417
	35.3

	Other
	872
	2

	Total
	43,652
	-


	(b) Regarded as suitably qualified
	Number
	Percentage

	Protestants
	4,413
	73.1

	Roman Catholics
	1,568
	26

	Other
	53
	0.9

	Total
	6,034
	-


	(c) Appointed as Police Trainees
	Number
	Percentage

	Protestants
	972
	49.1

	Roman Catholics
	991
	50.1

	Other 
	17
	0.8

	Total
	1,980
	-


Of the, 4,413 people from a Protestant community background who applied for trainee officer positions in the PSNI and where considered suitably qualified to hold a post, a mere 972 people were appointed to the positions: that equates to a success rate of 20% for people from a Protestant background that were successful. By comparison of the 1,568 Roman Catholic people who applied to join the PSNI, 991 were successful in gaining access: that equates to a success rate of 63%. 

Thus we can say that someone from a Roman Catholic background is over three times more likely to be successful in gaining employment in the police than an equally-qualified Protestant person. This situation is clearly unjustified and runs contrary to every principle of equality of opportunity or fairness, and yet it goes unchecked because of the British Government’s opt-out from the equality provisions enforced throughout the rest of the Union. Is this Commission really prepared to tolerate discrimination on the grounds of religion within a 21st Century European Union?  

THE REAL PEOPLE BEHIND THE STATISTICS

Behind each statistic is a real person who has suffered the humiliation and injustice of being overtly discriminated against. True equality will only be manifested when each person is employed purely on the basis of merit. This is but a small sample of the type of person so outrageously treated, names have been withheld in order to protect confidentiality:-

Case 1:

This man is a Second Lieutenant in the Royal Irish Regiment. As such he is in command of eight men in his regiment. As one would expect from an army officer his leadership skills are considerable. He holds a university degree.

He applied to join the PSNI, passed the exams with distinction, passed the physical and made it into the recruitment pool only to be turned down because of his Protestant community background. This rejection happened on a further occasion when he re-applied. What possible justification can there be for refusing such an eminently qualified candidate from serving in the PSNI?

Case 2.
This applicant graduated with an Honours degree in Business Studies and is currently undertaking a post-graduate qualification. She is employed in Social Services and has worked there since her graduation.

She has made three applications to join the PSNI. On each occasion she was considered acceptable, passed all the tests required but was rejected because the PSNI didn’t have a sufficient number of Catholic applicants. It is ludicrous that someone educated to such a high standard, having passed the tests required on three separate occasions should be rejected for no other reason than her community background

Case 3.
This person applied in the first round of recruitment, to join the PSNI and completed all of the exams, passing them all and being entered into the final application pool. He was refused a job offer on the basis of his religious background. He wrote to complain to the PSNI who responded informing him that he had lost out because of this “positive” discrimination policy.

Case 4.
This man applied to join the police after finishing his degree at the University of Ulster. He passed all of the exams and was entered into the recruitment pool only to lose out because of his religious background. His brother and sister have also applied to join the PSNI, although after the treatment of their brother, they don’t hold out much hope of success.
Case 5.
This person applied for a post working alongside the PSNI as an engineer. After the interview took place, he was informed in writing that he would not be receiving the job because of his community background. As someone from the mainland UK he was shocked to discover that this sort of discrimination is allowed to take place in Northern Ireland.

Case 6.  
This gentleman was a reserve police officer with more than fifteen years experience who applied to join the full time PSNI on three separate occasions. He passed all of his tests, including the physical, made it into the final selection pool yet despite his obvious merits for the post, was refused on account of his religious background. Fifteen years experience was rendered worthless because he was of the wrong community background.
Case 7.
This gentleman applied to join the police on five occasions. On each occasion he gained access to the merit pool and on each occasion he was discriminated against. He is now in his seventh competition. Even the then Security Minister recognised the sheer unfairness of the case when she wrote, “I do sympathise with ______’s situation. I know it is hard for qualified applicants to accept the consequences of the application of the 50:50 recruitment arrangements. There is little I can say to assuage the disappointment he must feel.”
None of these persons were found other than eminently suitable to be police officers.  Their only failing was their choice of religion.  This situation, which would be entirely intolerable in any other member-state, is the run of the mill in this part of the United Kingdom.
MARKING AND SCORING: IMBALANCED AND UNFAIR

The abuse of normal process necessary to produce this discrimination is itself an offensive indictment of the entire operation. At the assessment stage for potential PSNI Officers there are seven competencies which are tested twice. Each competency is marked out of five; therefore the assessment is marked out of a total of 70 points. In order to pass, candidates must score at least 3 in each competency – giving a pass mark of 42 out of 70 or 60%.
Official figures show the scores needed for recruitment campaigns 1-4. Campaigns 5-9 are deemed to be still running, despite the fact that campaign 5 was launched in 2003. The minimum score per community group was given as follows:

Campaign 1:

Non-Catholic
65 marks



Catholic

50 marks
Campaign 2:

Non-Catholic
66 marks




Catholic

49 marks

Campaign 3:

Non-Catholic
53 marks




Catholic

37 marks

Campaign 4:

Non-Catholic
52 marks




Catholic

37 marks

The most up-to-date information for the recruitment campaigns shows that in order to be successful in gaining admittance to the PSNI merit pool, non-Roman Catholic recruits were expected to score on average 59 marks or 84% on the examination, whereas Roman Catholics were expected to score on average 43 marks representing 62% on the examination.
However, given that the minimum pass-mark laid down is 42 out of 70 or 60% in the paper, it is a cause of considerable concern that the score expected of Roman Catholic applicants in 2 recruitment campaigns (3 and 4) is actually below the pass mark (37 out of 70) standing at 53% of the total marks available. It is an entirely unacceptable situation that non-Roman Catholic recruits should be expected to score on average 22% more marks than Roman Catholic applicants in order to gain access to a merit pool were Roman Catholics applicants are more than three times likely to be successful. How long will this outrageous situation be allowed to continue?

WHY WAS 50-50 INTRODUCED?
Those who would defend this concept of institutionalized discrimination have claimed that this is a necessary evil as a means of correcting a long-standing imbalance in Roman Catholic numbers in the police, brought about primarily through the intimidation of potential Roman Catholic recruits by the IRA.
Many people from the Roman Catholic tradition have identified fear of attack against themselves or their families as their main reason for not joining the police, rather than any aversion to the RUC, or its successor, the PSNI.
This is reflected in the fact that during the period immediately after the first paramilitary “cessation” of violence in 1994 and the suspension of recruitment to the RUC, applicants from a Roman Catholic background, rose as a percentage from 11% of total applicants to 22%
. This doubling in applicants was brought about not through any unfair recruitment policies, discriminating against one section of our society at the expense of the other, but rather as a consequence of a decline in the fear of attack against ones own person or ones family members amongst potential applicants.

This letter was taken from the Irish News on the 27th July 2000: “I want to make my position clear to my co-Catholics in this part of Ireland. I joined the RUC in 1971 when living in Derry with my mother. My father died in 1964, leaving us a poor family financially. I joined the police to help my mother 'make ends meet'. When a prominent republican heard of this, he and three of his 'henchmen' called at my mother's house in the dead of night and threatened her, physically, over my job. She was told what they would do to her if I wouldn't resign, and her windows were broken to emphasise the point. That's the type now in government, that's why Catholics don't join the RUC. Pity these 'henchmen' don't have the background and good character required for the RUC”. This simple letter bears testimony to the climate of fear created by the Provisional IRA and their co-travellers in Sinn Fein which was the real reason in deterring applications from the Catholic community in Northern Ireland. 
It is beyond comprehension that the British Government should have punished the Protestant community because republican paramilitaries succeeded in deterring so many young Roman Catholics from joining the police.
THE CHALLENGE TO THE COMMISSION

Denis Bradley, the nationalist vice-chairman of the Policing Board has admitted that 50-50 recruitment to the PSNI is an “aberration” adding that “it should be got rid of as soon as possible”. I would contend that the time for getting rid of 50-50 recruitment is now. Discrimination against any person on the basis of their religious belief or background is entirely unacceptable whatever the motivations behind it.
After years of authorized discrimination against thousands of EU citizens, is the Commission going to lend itself to the continuance of such institutionalized offence to the very fundamental rights which it claims to espouse?  Or, is the Commission going to live up not just to the aspirations but basic requirements of international affirmations against discrimination and call a halt to this absurd endorsement of illegality?
�House of Lords Hansard. 27 July 2000.





